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Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-9,11-13, 18-23 and 30-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over EP 0904729 in view of Birks et al. together further in view of Roller et 
al. (USP 7,192,782). 

See the appropriate paragraph of the 1/3/08 Office action for the teachings of EP 
0904729 in view of Birks et al. 

EP 0904729 in view of Birks et al. are silent to the pressure of the exhalation air 
from the buffer chamber to the NO sensor. Specifically EP 0904729 in view of Birks et 
al. are silent to the claimed suitable flow rate for the NO sensor that is lower than the 
exhalation flow rate. 

Roller et al. teach a method and apparatus for measuring the concentrations of 
specific gases, such as No, in human breath samples. Roller et al. teach in columns 4- 
5 lines 65-3 respectively, supplying the breath sample to the NO analyzer at a first flow 
rate and a second flow rate which is less than the first. The taught first flow rate has 
been read on the claimed "exhalation flow rate" and the taught second flow rate has 
been read on the claimed "suitable flow rate for the NO sensor. " Further, column 8 
lines 17-23 teach the differential flow rates is accomplished by flow rate controller which 
has been read on the claimed "means for feeding the sample." Finally, columns 7-8 
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lines 66-23 respectively, teach it is advantageous to manipulate the pressures to 
"reduce line broading as well as interference between absorption characteristics." 
Roller et al. also teach in column 8 lines 60-63 pumping rates of the gas that vary from 
approximately 8.3-500 ml/s and has been read on the taught device as being capable of 
the claimed flow rate of 45-55 ml/s. 

It would have been within the skill of the art to further modify over EP 0904729 in 
view of Birks et al. together further in view of Roller et al. and create the claimed 
different flow rates using a flow rate controller to gain the above advantages. 

Claims 14-15, 26-27 and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over EP 0904729 in view of Birks et al. together further in view of Roller et 
al. (USP 7,192,782) as applied to claims 1-9,11-13, 18-23 and 30-31 above, and further 
in view of Holowko et al. 

See EP 0904729 in view of Birks et al. together further in view of Roller et al. 
(USP 7,192,782) supra. 

See the appropriate paragraph of the 1/3/08 Office action for the teachings of 
Holowko et al. 

Claims 16 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over EP 0904729 in view of Birks et al. together further in view of Roller et al. (USP 
7,192,782) as applied to claims 1-9,11-13, 18-23 and 30-31 above, and further in view 
of Oswin et al. 

See EP 0904729 in view of Birks et al. together further in view of Roller et al. 
(USP 7,192,782) supra. 



Application/Control Number: 10/664,225 Page 4 

Art Unit: 1797 

See the appropriate paragraph of the 1/3/08 Office action for the teachings of 
Oswin et al. 

Response to Arguments 

Applicant's arguments with respect to claims 1-13 and 18-23 have been 
considered but are moot in view of the new ground(s) of rejection. 

The claim limitations directed to "means for feeding the sample" have been 
treated under 35 USC 112 sixth paragraph. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lyle A. Alexander whose telephone number is 571-272- 
1254. The examiner can normally be reached on Monday, Tuesday and Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner, Art Unit 1797 
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